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Department of Health and Human Services § 12.3 

77) which has been held to be tax-ex-
empt under section 501(c)(3) of the In-
ternal Revenue Code of 1954. 

(k) Off-site property means surplus 
buildings, utilities and all other re-
movable improvements, including re-
lated personal property, to be trans-
ferred by the Department for removal 
and use away from the site for public 
health purposes. 

(l) On-site means surplus real prop-
erty, including related personal prop-
erty, to be transferred by the Depart-
ment for use in place for public health 
purposes. 

(m) Public benefit allowance means a 
discount on the sale or lease price of 
real property transferred for public 
health purposes, representing any ben-
efit determined by the Secretary which 
has accrued or may accrue to the 
United States thereby. 

(n) Related personal property means 
any personal property: (1) Which is lo-
cated on and is (i) an integral part of, 
or (ii) useful in the operation of real 
property; or (2) which is determined by 
the Administrator to be otherwise re-
lated to the real property. 

(o) Secretary means the Secretary of 
Health and Human Services. 

(p) State means a State of the United 
States, and includes the District of Co-
lumbia, the Commonwealth of Puerto 
Rico, and the Territories and posses-
sions of the United States. 

(q) Surplus when used with respect to 
real property means any excess real 
property not required for the needs and 
the discharge of the responsibilities of 
all Federal agencies as determined by 
the Administrator. 

[45 FR 72173, Oct. 31, 1980, as amended at 53 
FR 7745, Mar. 10, 1988] 

§ 12.2 Scope. 
This part is applicable to surplus real 

property located within any State 
which is appropriate for assignment to, 
or which has been assigned to, the De-
partment for transfer for public health 
purposes, as provided for in section 
203(k) of the Act. 

§ 12.3 General policies. 
(a) It is the policy of the Department 

to foster and assure maximum utiliza-
tion of surplus real property for public 
health purposes, including research. 

(b) Transfers may be made only to 
States, their political subdivisions and 
instrumentalities, tax-supported public 
health institutions, and nonprofit pub-
lic health institutions which (except 
for institutions which lease property to 
assist the homeless under Title V of 
Pub. L. 100–77) have been held tax-ex-
empt under section 501(c)(3) of the In-
ternal Revenue Code of 1954. 

(c) Real property will be requested 
for assignment only when the Depart-
ment has determined that the property 
is suitable and needed for public health 
purposes. The amount of real and re-
lated personal property to be trans-
ferred shall not exceed normal oper-
ating requirements of the applicant. 
Such property will not be requested for 
assignment unless it is needed at the 
time of application for public health 
purposes or will be so needed within 
the immediate or foreseeable future. 
Where construction or major renova-
tion is not required or proposed, the 
property must be placed into use with-
in twelve (12) months from the date of 
transfer. When construction or major 
renovation is contemplated at the time 
of transfer, the property must be 
placed in use within 36 months from 
the date of transfer. If the applicable 
time limitation is not met, the trans-
feree shall either commence payments 
in cash to the Department for each 
month thereafter during which the pro-
posed use has not been implemented or 
take such other action as set forth in 
§ 12.12 as is deemed appropriate by the 
Department. Such monthly payments 
shall be computed on the basis of the 
current fair market value of the prop-
erty at the time of the first payment 
by subtracting therefrom any portion 
of the purchase price paid in cash at 
the time of transfer, and by dividing 
the balance by the total number of 
months in the period of restriction. If 
the facility has not been placed into 
use within eight (8) years of the date of 
the deed, title to the property will be 
revested in the United States, or, at 
the discretion of the Department, the 
restrictions and conditions may be ab-
rogated in accordance with § 12.9. 

(d) Transfers will be made only after 
the applicant has certified that the 
proposed program is not in conflict 
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